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AFFIDAVIT OF EVA BOWEN

I, EvaBowen,on oathdeposeandsayasfollows:

1. I amtheTown Clerk of theTownof Acton, Massachusetts(“Town”).

2. In that capacity,I havecustodyoftheofficial recordsoftheTown relating

to votestakenat AnnualTown Meetings.

3. I attendedthe2005AnnualTownMeetingheldon April 4 and April 5,

2005,andI kept theofficial recordsof thevotestakenat the2004Annual TownMeeting.

4. AttachedheretoasExhibit A is atruecopyofArticle 25A on theWarrant

for theApril 4, 2005 AnnualTown Meeting.

5. TownMeetingdebatedandvotedon Article 25A. It requireda2/3 vote to

pass;however,it failed to achievea 2/3 vote.

6. ThePlanningBoardthenrecommendedpassageofArticle 25B.



7. TownMeetingdebatedandvotedonArticle 25B. Basedon a standing

votecount,Artic]e 25B wasadoptedby morethana 2/3 vote.

Signedunderthepenaltiesofperjury this 6JIayofApril, 2005.

7

~ ~
B~owen,Yown Clerk



ARTICLE 25A AMEND ZONING BYLAW - AMATEUR RADIO INSTALLATION
(two-thirdsvote)
[Notes in italic print are not part ofthearticle hutare intendedfor explanationonly]

To seeif theTown will vote to amendthezoningbylaw as follows:

A. Insertundersection3.2 — GeneralUses,a newusedefinition assub-section3.2.4 asfollows:

3.2.4 AmateurRadioInstallation— Oneor moreantennasorantennaSTRUCTURESownedand
usedexclusivelyby an amateurradiooperatorwith a valid andcurrentamateurradio
operator’slicenseissuedby theFederalCommunicationsCommission(FCC), subjectto the
following restrictionsandlimitations:

3.2.4.1 No antennasandantennaSTRUCTURESshall belocatedin the front yardof aprincipal
BUILDING as definedin Section5.2.4.

3.2.4.2 TheoperatoroftheAmateurRadioinstallation,or theownerof theLOT, shall dismantle
andremovethe antennasorantennaSTRUCTURESwithin oneyearafterthecessationof
aFCC-licensedoperator’sownershipor tenancy,or theexpirationor rescissionofthe
operator’sFCC license.

3.2.4.3 The baseofan antennaor antennaSTRUCTUREshall be surroundedby a fencewith a
lockedgateor shallbe equippedwith aneffectiveanti-climb device.

B. insertundersection3—Tableof Principal Uses,a new line 3.2.4 as follows:
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DIST.
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Amateur
Radio

3.2.4]Installatjon

I I I I
I I I

Y I Y ] Y ] Y Yl Y Y I Y NR

C. Deletesection3.10.3— Applicability of SpecialRequirementsfor WirelessCommunicationFacilities,
andreplaceit with anewsection3.10.3as follows:

3.10.3 Applicability — This section3.10 shallapply only to receptionandtransmissionfacilitiesfor
thepurposeof personalwirelesscommunicationservicesidentifiedin the Federal
TelecommunicationsAct of 1996.Nothing in this sectionshallbe construedto regulateor
prohibit custOmaiyinstallationsfor the receptionof wirelesscommunicationsignalsathome
or businesslocations,or AmateurRadio Installationsas definedin section3.2.4.

[Note: Section3.10.3currentlystatesasJbllows:

3.10.3 Applicability This section 3.10 shall apply only to reception and transmission
facilities for the purpose ofpersonal wireless communicationservices identified in the
Federal TelecommunicationsAct of 1996 Nothing in this Bylaw shall he construedto
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regulate or prohibit customaryinstallationsfor the reception of wireless communication
signals at home or businesslocations, and nothing in this Bylaw shall be construedto
regulateor prohibit an antennainstalledsolelyfor useby afederally licensedamateurradio
operator, provided that the height of such antennadoes not exceedapplicable height
limitations and, if freestanding,that it is sethackfrom all LOT lines at least the distance
equal to its height, hut not lessthan the otherwiseapplicableminimumyard requirement.7

D. In section4.3.6.3 — TreatmentandRenovationof Runoff, add the following sentence at the end of the
section:

“This sectionshallnot apply to AmateurRadio Installations,”

fNote: Section4.3.63currently reads:

4.3. 63 TreatmentandRenovationofRunoff- All water runofffromIMPERVIOUSCOVERSshall
he funneledinto gas trap catch basins, In addition, thefirst (1st) inchofeverystorm eventshall be
directedinto a retentionpond(s),whereit shallhe retainedfor an averageofat least3 daysprior to
recharge into the ground or dischargefrom the site. The retentionpond(s)shall be exposedto
sunlight, vegetated,and lined with soil featuringa permeabilityof 0.0001cm/sec(0.1417in/hr,l or
less. A DIVERSIONBOXshall direct all water, whichfalls onto the site in excessofone (1) inch
during a singlestormevent,towardadditional. .~torage,direct infiltration, or dischargefrom the site.
Alternate methodsof runoff treatment and renovation may be approvedby the Special Permit
Granting Authority ~fthe SpecialPermit GrantingAuthoritydeterminesthe intent qf this Sectionis
met.]

E. Insert in section8 — NonconformingLots, Uses,Structures,andParking;Exemptions;anew sub-
section8.10 as follows:

8.10 Exemptionfor AmateurRadioInstallations— The limitations of this ZoningBylaw pertaining
to the heighL of BUILDINGS andSTRUCTURESandthe requirementsfor aminimum
numberof parkingspacesin Section6.3 shallnot apply to AmateurRadio Installationsas
definedin Section3.2.4.

F. Insert in section 9B.4 — Allowed Uses in a Senior Residence Development, anew subsection 9B.4.9
as follows:

9B.4.9 AmateurRadioInstallations.

or takeanyotheractionrelativethereto.

SUMMARY
[Written by PlanningBoardi

Amateurradio operators,or “hams”, communicatewith otherstationsnearbyand all overthe world. The
ability to communicatebothover long and short distancesincreaseswith theheight of an antennaabove
the ground.Federaland State governmentsrecognizehams for providing vital communicationsin the
eventof emergencyor disaster.

This article establishes“amateurradio installation” as a new principal use categoryallowed in every
zoning district andprovidescertainexemptionsfor their antennasand antennastructuresincluding an
exemptionfrom theotherwiseapplicableheight limitations of the Acton ZoningBylaw. Standardsetback
requirementsfrom the lot lines would apply. The article would prohibit the placementof antennasand
antennastructuresin the front yardsof buildings; require their removal within a yearof cessationof the
use;and mandatefencingor anti-climb devices.
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Federal CommunicationsCommission(FCC) regulationsstate: “... local regulations which involve
placement,screening.or height of antennasand antennastructuresbasedon health. safety. or aesthetic
considerationsmustbe craftedto accommodatereasonablyamateurcommunications,and to representthe
minimum practical regulation to accomplish the local authority’s legitimate purpose” (47 C.F.R,
§97.15(e)); and “a station antennastructure may be erectedat heights and dimensionssufficient to
accommodateamateurservicecommunications.State andlocal regulationsof astation antennastructure
must not precludeamateurservice communications,Rather, it must reasonablyaccommodatesuch
communicationsand must constitutethe minimumpracticableregulationto accomplishthe Stateor local
authority’s legitimate purpose”(47 C.F.R. §97.15(b)). In furtherclarificationsof its Rules,the FCC did
not considerit a legitimatelocal governmentactionto seekabalancebetweenlocal interestandthe needs
of an amateurradio operationto achieveeffective communications.Rather, the FCC has placed the
interestof the amateurradiooperatorabovethat of the community and expectsthe leastlocal regulation
necessaryfor the welfareof the communityto accommodatethe needsof the amateurradiooperatorsto
engagein amateurradio communications.This article reflects the reality of FCC rules, which elevate
effectiveamateurradiooperationsto a vital national interestand largely preemptlocal control.

Direct inquiriesto: RolandBartl. AICP, Town Planner
planning~acton-ma.gov/ (978)264-9636

Selectmanassigned:F. Dord Hunter: bos~acton-ma.gov

Recommendations: Board of Selectmen FinanceCommittee Planninif Board
Not Recommended Deferred Recommended
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